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SUPERIOR COURT OF THE DISTRICT OF COLUMBIA 
Civil nivisiott 



o 



THE DISTJaCT OF COLUMBIA, 

a ratmicipal coTporation 

1350 PenngylVRma Avenue, N.W., St. 409 

WasIimgtoii,D,C. 20004, 

nsmm 



V. 



DOUGLAS 0EVELOPMEIST 
CORPORATION 

702 H Street. N-W. Suite 400 
WashmgtoK^D.C 20001 



Serve: ■ Leibiier & Potldn, P.C. 

4530 Wisconsin Aveime., N.W., #350 
Wastomgtoj3,D-a 20016 

and 

CAYRE SMaL'S GATEWAY LX.C. 
702 H Street, N.W., Suits 400 
Washington. D.C. 20001 

Servei Robeit F. Leibner 

4530 Wisconsin Aveoue, N.W. #350 
Washington, D,C, 20016 

and 

DOUGLAS JEMAL 

702 H Street, N.W., Suite 400 

Washington, D.C. 20001 

and 

BLAKECESHERICIC 

702 H Street, N.W., Suitfl400 

Washington, D.C. 20001 

and 




OOOS'!5'^-03 



Case No.; 

Calead 

Judge: 
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Micljs^ A. Lorysso ) 

4101 State Street «502 ) 

Portsmouth, N.H. 03801 ) 

) 

Defendants. ) 

) 

COMPLAINT 

the District of Colianbia, by and throu^ tfce O^ce of the Ct^oration ComsG% its 
attorneys, pmmmt to D.C. Official Code § 2-308.14 (a) (20Q1) and fee conmon law, hereby 
brings suit agmnst tEe defendatits and reBpectfiiUy states as follows: 

Jurisdiction 
L Jurisdiction and ^thority of this Honorable Court to grant flie requested relief is 
founded on D.C. OHoial Code § 1 1-921 (2001), which provides that tliB SnpCTior Comt of the 
District of Columbia may adjudicate any civil action at law or in eqnity brought in the District of 
Columbia, 

Parties 

2. Plaintiff DISTRICT OF COLUMBIA (the "District") is a mtmicipal corporation 
created by an Act of Coi^ress, capable of suing sod being aijcd. D.C. OfBcial Code § 1-1 02 
(2001). 

3. Pelendant DOUGLAS DEVELOFMEHT CORPORATION C*DDC") is a 
corporation incorporated nnder ths laws of the District md engaged in ftm business of 
ccanmercial property development in the District of Columbia. 

4. Defendant CAYRE JEMAL'S GATEWAY L.L.C. C'CJG") is a limited UabiJity 
company org^mized imdra: the laws of the District and the record owner of a building and 
property located at 77 F Street, K.W., Washington D.C. CP Street"). 
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^ 



5. Defendant DOUGLAS JEMAL is an in4ividual who, upon jnfonmtjoa sad belief, 
is a citizen of the United States, employed in tiie Pistdot of Cohimbia, and is the Authorized 
Member of CJG aad the president and principal shareholder of DDC. 

6. Defendant BLAKE C. ESHERICK is an individnal who, trpon infeimation and 
belief, is a citizen of the Umted States, and employed by DDC and/or CJG as the project 
manager for? Street, 

7. Defendant MICHAEL A. LOKUSSO is an individual wbo, upon information and 

belief is a citizen of the United States, and who was employed by tfce District as tbe Deputy 

Director of tlie District's Office of Property Mamgement ("OP}^"). 

SUBMISSION OF FALSE INVOICES FOR PAYMENT QFJDIs[PERTORMED 
CQNSTRUCnON AT 77 P STREET. N.W. 

8. Tiie District and CJG executed ac initial lease for District agaicy spa(^ in the 
building at 77 P Street (also Jcnown as 64 New York Avenue) on April 26, 2001. The initial 
lease was for only s portion of P Street and did not include any space for feoilitiea related to the 
New Economy Transformation Act of 2000, D.C. Law 13-256 (HETA). 

9. PuTBuant to a memorandum of agieement (MOA) dated S^stember 26, 2001, 
between the District's OfBce of th.e Deputy Mayor Ibr Planning and Economic Development and 
0PM, Eight Hundred Sixty-three Thousand Two Hundred Ninety-nine DoUaxB and Twenty-eight 
Cents ($863,299.28) of a 2001 budget allocation under tbe "Affordable Facilities" provision of 
the HETA, was ti'ansfen^d to 0PM. 

10. The MOA provided conditions for the transfer and use of *nip to $1,000,000" to 
0PM for leaachoid assistance for "Qualified High Technology Cbrnpanies" under tiie NETA. 
The MOA restricted the use of tiie ftmds to "leasing, construction management, and related 
services in connection with the Affordable Facilities Section of Uie New Economy 
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Tracsfoimation Act of 2000." The goal of the transfer waa to spend tte fmds m autboiized 
NETA expenses dming the fiscal year for wUch. they were appropriated, ^^ch ended S^tember 
30, 20Q1. 

12. The MOA was executed on l>ehalf of 0PM by def^dant Lorusso, 

13. Prior to the execution of the MOA, defeodasts Lotosso and Esherick eagaged ia 
negotiatioiia m m effort to arrange a lease for 30,000 square feet of additional space at P Street 
which would include an advance payment of One Million PoUars ($ i,CK)0,00O.OQ). The 
proposed space was to be used for the purposes of the NETA 

14. to the abB^cfi of any contract or lease fxir additional space at P Street lor the 
purposes of the ISIETA, two false invoices were prepared and submitted to I-orusso at 0PM dated 
Septwnber 26, 2001 and September 28, 2001 fbr unperfonned and uncontiacted constructiott 
expenses. 

^ 15. An invoice in the amoimt of Sixty-six lliousand Dolta ($66,000.00), dated 

September 26, 2001, was submitted on DDC letterhead and indicated that it waa for , **New 
Economy," and for ^^Reimbursement for Telco Room Buildout*' This invoice was ^se bxause 
no such construction or buildout had taken place or had been contracted fisr at P Street 

16. An invoice in ihe amount of Eight Hundred Sixty-three Tliowiand Two Hundred 
Ninety-nine Dollars and Twenty-ei^t Cents ($863,299.28), dated Septcanber 28, 2001, was 
submitted on DDC letteriiead and indicated that it was for '^Reimbursement for Tenant 
Construction" for 77 P Street under "New Economy." This invoice was Mse bcKmuse no such 
construction had taken place or had hc&a. contracted for at P Street. 

17. Oe October 4, 2001. defendant Lonisso csrtffied that the invoices were ^proved 
fbr payment by 0PM knowing that the invoices were false. 
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18. On October 26, 2001^ tlie DiBtrlct issued check No. 5455470 in &e araoimt of 
Wms Himdxed Tweaty-imie Thousand Two Hunted Ifmety-nine Dollars and Twentj^-eig^t 
Cem ($929^299,28) (the total of the two false inToicses refenred to m paragraphs 15 and 16 
above) payable to CJG -which upon mformatioa and heEef was received and deposited by CJG 
on or about October 29, 2001 . 

19. Upon m&rmation and belief the funds used to pay the above check were the 
Eight Hundred Sixty-toee Thousand Two Hundred Nineity-nine DoUars and Twenty-eight Cents 
($863,299.28) transferred to Om for the iSfBTA pnrposcB and additional ftmds fi:om OPM's 

budget. 

20. Defendant Lorusso did not, nor did any other Distriot employee, have the 
anthoiity to expend the NETA program funda, or any other District funds, &r payment of 
invoices that were for "reimbnrsement" of construction or bnildout that had not been performed 



^"^ or contracted. 



21 . Upon infonnation and belief defendant Merick prepared or caused to be 
prepared Iha false invoices and submitted or caused to be submitted the Mse invoices to the 
District for payment and did so in his capacity as an employee or age^it of defendants D0C and 
CFG. . 

22. Upon information and belief defendant Jemal prqjsred or caused to be prepared 
the Mse invoices, submitted or caused to be submitted the false invoices or approved the 
preparation and submission of the false invoices submitted to the Distriot for payment and did so 
in his capacity as an officer, employee or agent of defendants DDC and CTG. 
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COUNT! 

KPQwinglyJreseats or Canses to be Presented a 

False Claim for Payment to tha District 

rP.C. OfUcial Code S 2-308.14 faVltt 

23. Par^grapliB I t)3rougli22 are mcsorporatcdhercm by refereiwe as if fully realleged. 

24. Defaadants Imowmgly presented or caused to be presented two felss mvaices for 
m^erformed construction work for payment or E^provsl to an ofScer or en^loyee of Uis 
District. 

WHEREFORE, the District of Columbia demaiids judgra«mt m its ^yor md agamst the 

defendaat^, jointly md severally, for treble cofl^)eiisatory damages mA &r etatutoty penalties to 

the foil exXmi permitted by Hie law. togetber with interest, attoiJieys fees, costs and such otb^ 

and IWiH- relief as the nature of the case requires. 

COUNT n 

Kaowin glv Makes or Causes to be Made or Used a FalseRKMgd 

or Statement to Get a KjUsp ^^f^ ?P^ 4 fay ^^ Bistrict 

CD.C. Official Code § 2-3Q8.14 (a>f2^1 

25. Paragraphs 1 through 22 are incorporated herein by refaremoe as if My realleged. 

26. Defendants knowingly made, uaed» or caused to be made, or used, two ^Isb 
invoices for unperformed construction wg± to get false claims paid or w^oved by the District. 

"WHEREFORE, the District of Columbia demrts jiKjgment m its iiavor and against the 
defendants, jointly and sevsraUy, for treble compensatory damages and for stamtory paialties to 
the fijU extent peimitted by the law, together with mterest, attomej^ fees, costs and such other 
and teher relief as the nature of the case requires. 
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covmm 

Conspires to Pefraud the DistHet bv Gettin g a galise Claim 

AUnwed or Paid bv the District 

m.C. Official Code § 2.308.14 M3)\ 

27. Pamgrapbs I through 22 are incorpomted herein by reforence as if My realleged 

28. Defendants coiispired to de&awd fiae District by getting feise mvoicea for 
uiq)erformed construDtion work allowed or paid by the District. 

WHEREFORE, liie District of Columbia dmmnds judgment in its favor sad against t3ie 
defendants, jointly and severally, for treble compensatory damages and for statutory penalties to 
the M. extent pemdited by the law, togeth^ with interest, attorneys fees, costs and sntdi other 
and further relief as the nature of ttie case requires, 

COtJNTIV 

Cfmversioa 

29. Paragraphs 1 through 22 are incorporated herein by relsrence as if fiilly realleged. 

30. Defendants unlawfully converted property of the District to ^eir own use by 
wrongfijlly obtaining fm6s which belonged to the Dififttict and to forther flieir own economic 
interests at the expense of the District 

3 1 . During the relevant time, the District was the lawfiil owner and entitled to the 
wrangiblly obtamed fiin^ which the defendants converted. 

32. M a direct and proximate result of the defendants' conversion, the District has 
suffered damages in an as-yet undetemiined amount, inchiding loss of fimds, loss of use of 
funds, and lost interest. 
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^^ WHERBFORB, the District of Columbia demands judgment m its favor and against Hie 

defendants Jointly and severally, for actual damages, punitive damages, costs, attorneys fees, 
{ interest, and sucli other relief as the nature of the case requires. 

J COUNTY 

Cominoii Law Fraud 

33. Paragraphs I tlirough 22 are iacoipora^ herein by retemce as if Mly teallegcd. 

34. Defendants' false invoices constitute &lse and raisleading rejiresenMons of 
material ^iSj and were made with knowledge of -feeir falsity and wifli the intent to deceive the 
District, 

35. The Distiict rehed on the defendants' &!se, misl^ding, and fraudulent 
representations in making payments baaed upon the deto^ants' M^e invoioes, and was thereby 
banned and delrauded. 

WHEREFORE, the District of Coltwnbia deniands judgment in i^ ^vor and against the 
defendants, for actual damsges, punitive damages, costs, attomej^ fises, interest, and such other 
relief as the nature of the case requires, 

CQUm'VT 
TJntnstEBricinneitt 

36. Paragraphs 1 through 22 are incorporated herein by reference as if fuUy realleged. 

37. Defendants have wrongfully obtained fimds which rightfijUy bebng to the 
District. 

3S, By diverting tiie District's funds to theh- own use, the defendants have b^in 
uigustly enriched to the detrim^t of the District, and as a result the District has been damaged. 
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WHERBFOBE. the District of Colimibia demands judgmmt torn the defmdaats, jointly 
and seversUy, in tiie amotmt by which flie defendants were ta^ystly eaariclied, plus interest, costs, 
god such other reEcf as may be just and proper. 

cotmrvn 

Breach of IHdBCtery Saty 
(BefendantLonisso Only) 

39. Paragraphs I through 22 are incorporated herein by reference as if My realleged, 

40. As an employee/agent of the Distdot of Columbia govsmmsnt, defendant Xx>nJsso 
owed a fiduciary duty to the District, This fiduciary duty includes the obHgatiQn to act in good 
Mh, honesty, and feir dealing; to promote the best in^^s of ^e plainti^ to make fliU and 
fiaidc disclosures; to avoid damage to ihe interests of the District; not to ^ropdate fimds of the 
District or divert fwnds of the District; and not to promote his or others' interests to the detriment 
of those of the District, 

41. Def^dant Lorusso has conmntted willftd, intentional ^md negligent acts and 
Qinissions which breached his fiduciary duties to the District, wHch acts and omisaions include, 
but are not limited to, his approval for payment of two Mse invoices for anperfoiraed 
construction, m more lUUy alleged in paragraphs 1 through 22 of this Complaint and 
incorporated herein by reference. 

42. As adirectandpioximaterssultofdefendantLonisso'sbri^chesoffidudary 
duty, the District has suffered monetary damages, in an as-yet undetermined amount. 

43. Defendant Ijamaso breached his fiduciary duties and obligations owed to the 
District intentionally, maliciously, taudulently, in conscious disregard of the rights of flje 
District and with the knowledge of a likelihood of economic mjury to the District, and at all 
times to forther his or others* economic interests at the expense of flie District. 
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WHEHBFORE, the District of Columbia demands judgment m its favor and against 

defsodant Lonisso, foi' cofflpeosatory damages, pimitive damages, costs, attorneys fees, iaterest, 

and stich oth^ relief as the natore of the case requiies. 

Respectfully submitted, 

ROBERT J. SPAGNOIBTTI 
Acting Coiporalioii Cotmsel 





(#186205) 
Depitiy Coiporatioii Coimsd 




Assist9Hl Corporation Counsel 
Chie^ Civil False Claims Unit 
441 4th Street, N.W.. Suite 450-K 
Washington, B.C. 20001 
(202) 727-0874 




Paled: ^ (W^jy "3^ 2003 Attomeo^ for Plaintiff District of Columbia 
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VBRIBICATION 

DBTlUCt OF COLUMBIA, as: 

I. Marcelijas D. Alexander, bemg duly swoni, depose mid say that I have read the 
foregomg Complamt md Ifcat the coiitents iteeof are Jitst and true statements of tiie facts 
swTOtffiding tiie cou^lainfid-of mci4mts and the trnMrn damagBs. to the best of my 
knowledge inlbiinatioii and heUef. 



Marceliae D. Alexand^ 

Interim Director 

Office of Property Maasgejumt 



Signed and sworn to before me te ^'^^ day of My, 2^ 
My Conunission Expires: J- fT" ^ 



Notary Public, D.C. 
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